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REPLY COMMENTS OF THE PEOPLE OF THE STATE OF CALIFORNIA
AND PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

The People of the State of California and the Public
Utilities Commission of the State of California ("CPUC" or
"California”) hereby respectfully submit these reply comments in
response to the Petition for Rulemaking filed by MFS
Communications Company, Inc. ("MFS Petition”). We support the
comments of other parties that have suggested the Federal
Communications Commission ("FCC" or "Commission”) deny the MFS
Petition.

California recommends that the FCC deny the MFS Petition for
two reasons. First, an FCC rulemaking on unbundling the local
exchange carrier common line facilities is unnecessary and
duplicative of several state proceedings. Second, MFS's
suggestion of the FCC setting voluntary guidelines for pricing
will confuse the jurisdictional separation between the FCC and
state authorities. States have authority over the local
exchange. The recommended rulemaking would intrude upon that

authority.



A. The Rulemaking would be Unnecessary and Duplicative

California agrees with the comments of the Maryland Public
Service Commission and the Pacific Companies that the rulemaking
MFS requests would be duplicative of state efforts to unbundle
the local loop.1 States recognize the importance of unbundled
local loops for effective local exchange competition. For that
reason, the states that have authorized local exchange
competition are moving to unbundle the local loop. California
plans to allow carriers to enter the local exchange service

2 In order to ensure that new entrants can

market in June 1995.
effectively compete, the CPUC is unbundling bottleneck
facilities, such as the local loop, and intends to complete the
unbundling process in our Open Access and Network Architecture
Development Proceeding, Rulemaking (OIR) 93-04-003.

The rulemaking MFS requests is unnecessary because it does
not propose to address any substantive technical issues. MFS
concedes that technical standards do not currently represent an
obstacle:

"loop unbundling will not require a
significant development of new standards,
hardware upgrades or software changes. 1In
most cases, it will be in the best interest

of all carriers if the incumbent LECs
continue to use primarily the same technical

1. Comments of the Maryland Public Service Commission, p.2, and
Comments of the Pacific Companies, p. 1.

2. Decision No. 94-12-053, p. 5.



practices that they use today."3

MFS does ask for non-discriminatory treatment of the end
users of interconnecting carriers by the incumbent LEC providing
unbundled loops for installation and maintenance of service.?
This may consist of applying existing state quality of service
standards for end users to competitors, but would not require an
FCC rulemaking.

B. Voluntary Guidelines for Pricing the Unbundled Elements will
Confuse Jurisdictional Issues

MFS recommends that the FCC set voluntary pricing guidelines
for the unbundled elements of the local loop. The MFS Petition
recognizes that states have jurisdiction over the pricing of
these elements and claims that by making the guidelines voluntary
and subject to the approval of state regulatory bodies, the
Commission would not intrude on the states’ jurisdiction over
intrastate charges.5

California believes that the guidelines will confuse the
jurisdictional separation between the FCC and the states. States
have been given the responsibility of setting the rates for

intrastate services. Several states have already moved toward

3. MFS Petition, p. 35.
4. MFS Petition, p. 42.

5. MFS Petition, p. 45.



unbundling the local loop and are in the process of determining
pricing guidelines of their own.

In cases where the states have already determined pricing
issues and the FCC guidelines are in conflict, it is unclear
which set of rules would prevail. Competitors would argue to use
the set of guidelines that they perceive to be advantageous.
Carriers would have the incentive to forum shop between
jurisdictions, leading to more litigation. Increased litigation
of these issues will only lead to gridlock, delaying effective
competition in the local loop.

We agree with the comments of the Pacific Companies that
states are working to unbundle the local loop while at the same
time balance several related issues.® The states must address
the issues of universal service, network interconnection and the
provision of optional support services by incumbent LECs to the
incoming competitive carriers. The Maryland PSC determined that
a mark-up was necessary to account for the LEC's shared and

7 We believe that

common costs of the unbundled elements.
states need the flexibility to resolve the complex issues
surrounding local exchange competition. The MFS Petition
attempts to isolate local loop unbundling from these complex

issues.

6. Comments of the Pacific Companies, p. 1.

7. Comments of the Maryland PSC, p. 6.



C. Conclusion

For the above stated reasons, California asks the FCC to
deny the MFS Petition. California believes that an FCC
Rulemaking regarding the unbundling of local exchange carrier
common line facilities is unnecessary and duplicative and that
voluntary pricing guidelines will delay competition in the local

exchange.

Respectfully submitted,

PETER ARTH, JR.
EDWARD W. O'NEILL
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